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NYBJAIYHUAN IHTEPEC Y BUSHAUYEHHI IOPUCAUKIINHOI HAJIEXKHOCTI
3EMEJIBHUX CIIOPIB

PUBLIC INTEREST IN DETERMINING THE JURISDICTION OF LAND DISPUTES

¥Ynox M.B., K.10.H., TOLIEHT,
JIoueHT Kadenpu Teopii Ta icTopii Aep:kaBu i mpaBa Ta aAMiHiCTPaTHBHOIO NMpaBa
Jloneyvkuii Hayionanvuull yHisepcumem imeni Bacunsi Cmyca

IIuporos B.C., KOHCYJbTAHT
Kacayiiinuii aominicmpamuenuii cyo y ckaadi Bepxosrnozo Cydy

CratTs npycBsiyeHa AOCNiAXEHHIO BNIMBY CyCNiMbHUX iHTEPECIB Ha BUSHAYEHHS FOPUCAMKLT 3eMeNbHUX CNopiB. XapaKTepHi pUcK CycrinbHUX
iHTepeciB y cdepi 3eMenbHWUX BiGHOCUH BU3HAYeHi SK KMI0YOBUI KpuTepin nybnivuHo-npasoBoro crnopy. OBrpyHTOBaHO HEOOXIAHICTL ypaxyBaHHs
iHTepeciB cycninbCcTBa Mig Yac CTBOPEHHS CyAy, SKUA Mae NpaBo po3rnsigaTvi 3eMenbHi Crnopu 3a yyacTio cyb’ekTiB AepxkaBHOI agMmiHicTpauii.
BcTtaHoBneHo, Wo cycninbHUi iHTepec y 3eMenbHOMY Cropi NpeacTaBneHni 06’ eKTUBHO HasiBHUMU XWUTTEBUMMW Ta HaWBaXKMUBILLMMKU NOTpe-
6amm ycboro cycninbcTBa abo 3HaYHOI YaCTUHK Oro YacTUHM Y BOMNOAiHHI, KOPUCTYBaHHI Ta PO3MOPSKEHHI 3eMelo SiK CYCMinbHOK BIACHICTHO,
a Takox Ans 36epexeHHs Ta 3axXMCTy Vioro NPMPOAHOro CTaHy Bif BMAWBY HEraTMBHWMX MPUPOAHMX Ta LITYYHMX (DaKTOPIB, ki BU3HAKOTLCA Aep-
XaBoto Ta 3aKpinneHi HopMamu 3aKoHY, 060B’A30K i3 3a0e3neUeHHs Ta 3axMCTy AKX NOKNAAAETLCA HAa KOMNETEHTHUI OpraH AepXaBHOro ynpas-
niHHA. 3 ornsay Ha BULLecKa3aHe nifd «rpoMajChbKOo BIIACHICTIO» Crif pO3yMiTh Ti 06’€KT MaTepianbHOro CBITY (BKMOYaoun NpUpoaHi pecypey),
AKi € MalHOBMMU NpaBamm YKpaiHCbKOro Hapogdy, AepXaBu Ta TepUTopianbHOI rpoMaau, SKMMU KOPUCTYETLCS AepXKaBHa aaMiHicTpauis cyb’ekta
3axucTy npae, cBoOOA Ta 3aKOHHWX iHTEpeCiB (i3NYHMX Ta IOPUANYHMX OCI6 | ANA SKOro AepxaBHa aAMIHICTpaLUis 3A4iCHIOE NpaBa BnacHnka
BiJ iMeHi Ta B iHTepecax yKpaiHCbKOro Hapoay, Aepxasu Ta TepuTopianbHoi rpomaau. MNoganblue JOCRiMKEHHs KaTeropii «CycninbHUM iHTepecy»
Ta il BB Ha BU3HAYEHHS FOPUCOMKLINHOIO XapakTepy Cropis, L0 BUHMKAIOTb i3 3eMeNbHMX BiGHOCKH, OMOMOXE YiTKO BU3HAYUTU IOPUCAVMKLIO
neBHoI kaTeropii cnopi. MNoganbLui HayKoBi AOCNIIKEHHS TaKoX NOBUHHI PO3rnsAaT NOEHaHHA AepXKaBHUX Ta NpUBaTHUX iHTEPeCIB, LWob MaTu
YSIBMEHHS NpO CTYNiHb, Y AKOMY CyCMifbHUIN iHTEPEC € BIHOCHO NpuBaTHUM. BusHaveHHs npiopuTeTiB y Libomy pasi byae ocobnmsum npouecom,
AKWA NOBUHEH PErynioBaTUCs agMiHiCTpaTUBHO-NPaBOBUMU HOPMaMM.

KntouoBi cnosa: 1opucaukuia agmiHicTpaTUBHUX CyAiB, Cy6’ekT mybniyHOi agMiHiCTpauii, 3emenbHi cnopw, nybnivyHuiA iHTepec, nybnivyHo-
npaBoBuiA Crip.

The article focuses on the study of the influence of the public interest in determining the jurisdiction of land disputes. The characteristic
features of public interest in the field of land relations are identified as a key criterion for a public legal dispute. The necessity of taking into account
public interest during the establishment of a court competent to hear land disputes involving public administration subjects is substantiated. It is
established that the public interest in the land dispute is represented by the objectively available vital and essential needs of the whole society or
a large part of it for the possession, use and disposal of the land as public property, as well as for the preservation and protection of its natural
state from the influence of negative natural and artificial factors that are recognized by the state and are enshrined in the rules of law and the duty
of providing and protection of which rests with the competent public administration entity. In view of the above, “public property” should be
understood to mean those objects of the material world (including natural resources) that are the property rights of the Ukrainian people, the state
and the territorial community, which are used by a public administration entity to protect rights, the freedoms and legal interests of individuals
and legal entities and for which the public administration exercises the rights of the owner on behalf and in the interests of the Ukrainian people,
the state and the territorial community. Further research into the category of “public interest” and its impact in determining the jurisdictional nature
of disputes arising from land relations will help to clearly determine the jurisdiction of a particular category of disputes. Further scientific research
should also look at the combination of public and private interests in order to have an idea of the extent to which public interest is relatively private.
Setting priorities in this case will be a special process that must be regulated by administrative and legal rules.

Key words: jurisdiction of administrative courts, subject of public administration, land disputes, public interest, public law dispute.

IHocranoBka mnpoOseMu. 3eMenbHI CHOpU B YkpaiHi
MOXKHa BIJIHECTH 1O OCOOJIMBOI Kareropii cmpas, siki po3-
DIAOAIOThCSL aMiHICTpaTHBHUMHU cynamu. lle Hacammepen
IOB’5I3aHO 3 THM, III0 B 3aKOHOAABCTBI, SIKE PETYIIOE 3eMEeNbHI
IIPaBOBIAHOCUHHU, MAIOTh MiCIIE OKPEMi IPOraluHU Ta IPaBOBi
KOIi3ii, a TaKoX MPOOIEeMH 00 BU3HAYESHHS IOPUCIUKLIHHOT
HAJIKHOCTI CIOPIB, 110 BUHUKAIOTH 13 3¢MEJIbHUX MPABOBI/I-
HOCHH, Ta BIUIMBY Ha HUX KaTeropii «myOIiqHuUil iHTEpecy.

AHani3 ocraHHiX gociaimkens i myOuaikauiid. [TuraHHs
IOPUAMYHOTO 3MICTy Ii€l Kareropii, BUBYEHHS HOIro Xapak-
TEpHHUX pUC OyIU MPEeAMETOM HAyKOBHX IMOIIYKiB TAKUX YKpa-
THCBKHMX Ta 3aKOPJOHHHUX MOCTiNHUKIB, sk B.B. TamyHbKO,
P.A. Kamoxuuii, P.C. Mensuuk, C.B. Iletkos, F0.0. Tuxomu-
pos, K.O. TorweB Ta iHmIi.

BupgisnieHHs He BUpilIeHUX paHillle YaCTHH 3arajbHOI
npo6semu. Hapasi y ropuanuHiii Haylli HEOCTaTHLO YBark
HOPUIINAETHCS caMe KOMIIIEKCHOMY JOCIHIJXKEHHIO 3MICTY
niei kateropii. Takox ¢parMeHTapHO PO3POOICHOIO 3alu-
mIaeTbes npobiieMa BIUTUBY MyOJIIYHOTO iHTEpECY y BHU3HA-
YeHHI CYOBOI IOPHCIMKIIIT, 30KpeMa B KOHTEKCTi FOPUCIUK-
LifHUX CyNepedoK 0[O0 TOro, SKUH came cyd HalileHui
KOMIIETEHIII€I0 pPO3MNIAJaTd 3eMebHI CIOpPH 3a Yy4yacTio
HOCIiB myOIiuHOT BIIa/IM, IO 1 3yMOBIIIOE aKTYaJIbHICTh TEMHU
LBOTO JOCIIKEHHS.

MeTta cTaTTi — BU3HAUEHHS BIUIMBY IIyOJiYHOIO iHTEp-
ecy depes ioro o3Haku, GopMmyiroBaHHS BiacHOi nediHi-
uii 1iei kareropii 3 ypaxyBaHHSM 1i CYTHOCTI Ta Xapakrep-
HUX OCOOIMBOCTEH, OOIPpYHTYBaHHS 3HAYCHHS MyOJIiTHOTO
iHTepecy AN HpPaBUIBHOI ifeHTU(dikanii cyay, A0 KOM-
HETEeHI[il SKOTO HAaJEeXHUTh PO3MIISAJ 3EMEJIbHHX CIOpIB 3a
y4acTIO OpPraHiB JEpXKaBHOI BJIaJM Ta OpPraHiB MiCIIEBOTO
CaMOBpsIIyBaHHS.

Buknan ocHoBHOT0 MaTepiany. Ha mymMKy okpemunx Bde-
HUX-IOPUCTIB i/ Yac BU3HAYECHHsI IPAaBOBOI IPUPOIH CIIOPY —
MyOIIYHO-NIPABOBHH 1€ YU MPUBATHO-NIPABOBHI — HEOOXi1AHO
nepeayciM BHXOAWTH 3 TPUPOAW CaMHX IIPABOBITHOCHH.
IlyGniyHO-1IpaBOBMM CIip € TOHi, KOJM II030BHa BHMOTa
(HampuKkian, HajaHHA J03BOIY YU CKAacCyBaHHS 3a00pOHN)
OB’ si3aHa 3 MOJIOKEHHSIMU MyOIiuyHOTO 1paBa. Ko 10 npu-
BaTHOTO IpaBa HaJeXaTh 3aKOHOAABUI HOPMH, SIKi IPYHTY-
I0ThCS Ha IIPUHLUII PIBHOCTI IIpaB Cy0’ €KTIiB IPaBOBIJHOCHH,
TO 10 MyONIYHOTO MpaBa HaJekaTh 3aKOHOIABYI HOPMHU, SKi
BH3HAYAIOTh NMPHBiJICHOBaHE MPABO JICPKABH UM IHIIOTO MPe/I-
CTaBHUKA JIEP)KAaBHOT BJIa M.

Sk cnpaseqmuBo 3ayBaxcye T. Komomoenp, KokeH BUI
CYIOYMHCTBA, HE3aJIC)KHO BiJl TOrO, YW IIOB’SI3aHUN BIiH 13
pasHCHKOIO MPABOBOIO TPAJUIIEID, YN BUHUK B YKpaiHi 3a
HOBUX TOJIITHKO-TIPABOBHX peajiid, CBOIM IPEAMETOM Mae
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CIIOpH, [0 BUHUKAIOTH a00 13 IEBHOTO THIy MPUBATHUX, a00
13 IEBHOrO TUITy IMyOJIiYHUX NPaBOBiAHOCHUH [1, c. 75].

OTxe, TO3UIiS HAyKOBIIB INOJO0 HOPHUIAWYHOI TPUPOIH
Oy/b-SIKUX TPABOBIIHOCHH IPYHTYEThCS HAa KOHICMIT Tya-
Ji3My CHUCTEMH MpaBa, TOOTO PO3MEXyBaHHs NpaBa Ha IBi
OKpeMi MiJCUCTeMU — IMyOniyHe Ta npuBaTHe. OCHOBOIO AJIS
HONiTy HpaBa Ha JBi raimy3i— IMyOiiyHe Ta NpUBATHE, € IBi
KaTeropii — mpeaMeT MpaBOBOTO PETYIIOBAHHS Ta METOJ Ipa-
BOBOTO perymroBaHHs [2, c. 177-178]. BomHouac ocHoOBY
TEpMiHOJIOTIYHO-TIOHATIHHOrO amapary raimyseil MyOnidHOTO
Ta IIPUBATHOTO IIPaBa CTAHOBIIITH TaKi KaTeropii, Ik «IpHuBaT-
HUH 1HTEpecy 1 «myOniYHni iHTepec» BianoBiaHO [3, c. 474],
a TakoX «ImyOniune maiiHO»[4, c. 145]. Tomy min yac BuU3Ha-
YEHHs IIPaBOBOI IIPUPOJM NEBHOIO CIOPY Ta HOro IOpHCIAMK-
[IHHOT HAJIEXKHOCTI CIIiJi BUXOAUTH TEpenyciM i3 IOpHIIY-
HOTO 3MicTy (CyTHOCTI) iHTEpecy ydaCHHMKa MpPaBOBiTHOCHH
Ta 00’ €KTa, OO0 SIKOTO TAKHUH iHTEepec iCHYE.

3 MeTow BU3HAYEHHA 3MICTy IyOiiyHOro iHTepecy
B 3€MEJBbHHX NIPABOBITHOCHHAX CJiJ] PO3MISIHYTH HOro Xapak-
TEpPHI PUCH.

Ha nymky P. MenbHuKka, myOnidHUN iHTEpEC CTAHOBUTH
KaTeropito, sKa BUXOIUTH 32 MEXi 0COOUCTOCTI, TepeOyBaroun
Ha piBHI cycHiIbHOTO iHTepecy. OCHOBOIO IMyONiYHOro iHTep-
ecy € 00’€KTHBHHIA IHTEpeC yChOro cycminbcTea [4, c. 34].
TTopsn i3 num K. ToTheB migkpeciroe, Mo myOigHiCTh iHTEp-
€Cy O3Hauae, 1110 Horo cy0’ekToM (HOCIEM) € CYCHIJIBCTBO SK
opraniune wuine [5, c. 25]. Tomy MOXXHa CTBEpIKYBaTH, IO
yOIiYHUE IHTEpeC € HEBIIOKPEMIICHHM, 200 K CAMOCTIHHHM.
Bin BupaxaeThcs y €IHOCTI IHTEPECIB COLIyMYy, SIKi MalOTh
€IMHe OaueHHs IOJI0 KOJa CBOIX MOTpeO, a TAKOX IpaB i CBO-
6ox. Came ToMy HEOOXiTHOIO O3HAKOIO IMyOJIIYHOTO iHTEpecy
Ma€ BBAKATUCS CYCIJIbHA Y3TO/DKEHICTh, TOOTO BiJICYTHICTh
JKOTHHUX CYMHIBIB Ta CYNEpPEYOK CTOCOBHO HOTO 3HAYYIIOCTI
Ta BUHATKOBOI POJIi B JIOACHKIN KUTTEAISTIBHOCTI.

Mix TuM, B. I'anyHbko, npoaHanizyBaBIIU JOKTPUHAIbHI
MO3HMIiT HAyKOBI[IB-aIMiHICTPATHBICTIB, /1 IyOIIYHUM iHTEp-
€COM pO3yMi€ BaXKIHBI IS 3HAYHOI KIJIBKOCTI (DiI3MYHHX
1 FOpUIMYHUX 0Ci0 MOTpedH, SKi BIAIIOBIIHO 10 3aKOHO/ABYO
BCTAHOBJIEHOI KOMIIETCHIII 3a0e3neuyloThess Cy0’eKTaMu
ny6nivnoi anmminictpanii [6, ¢. 65]. To6To 000B’sI3KOBUME
03HaKaMH IbOTO IHTEPECY MAalOTh OyTH BaXKJIMBI MOTPEOH, SIKi
MIOBYMHHI 3a0e3MeqyBaTncs y CyCcIinbCeTBi. CIIijt IOroauTHCs i3
LI€0 TTO3UIIIEI0, a/IKE TaKi MOTPeOr MatoTh OyTH 3HAYYIIUMHU
HE JIMIIIE JI1 OKPEMOTO 1HAMBI/IA, & i TS CYKYITHOCTI 3aIliKaB-
JICHUX Cy0’€KTIB (BEIUKOI COILIaNbHOI TPYyINH), IO BBaXKAIOTh
HOT0 JKUTTEBO HEOOXITHUM 111 cebe.

Sk cymHo 3ayBaxkytots P. Kamoxxnuii ta C. [leTkoB, Bif
MPUBATHUX CY0 €KTHMBHI MpaBa IyOIivYHOTO Xapakrepy Biapis-
HS€E T€, 10 Y BITHOCHHAX, Y SIKHX BOHU (DOPMYIOThCS 1 pealti-
3YIOTBCSI, 3000B’SI3aJIBHOI0 CTOPOHOIO, KPIM CaMOT0 HOCIS UX
IpaB, 3a3BU4ail BUCTynae Hociit myOnivuHOI BIaau — cy0’eKT
BIIaJJHUX TOBHOBaXeHb [7, ¢. 4]. ¥ 1poMy i monsrae BU3Ha-
yalilbHa OCOOJMBICT MyONiYHO-IPABOBUX BIHOCHH, Y SIKHX
MyOIiYHOMY iHTEpecy 3aBKAN KOPECIOHIYyE 00O0B’SI30K KOM-
HETEeHTHOro cy0’exTa myOiuHoi aaMiHicTpalii BCiIko 3axu-
IaTd HOro Ta BKMBATH 3aXOiB IIOAO JOTPUMAHHS IMpaB
Ta cB000J 0COOU. A HEOIMIHHOK YMOBOI BHKOHAHHS TaKHX
000B’sI3KiB € KOMITETEHIIis cy0’ ekTa MyOIiqHOi aqMiHicTpanil,
1110 BCTaHOBJIEHA 3aKOHOM. CaMe TOMy KOHKPETHHI 000B’ 130K
nmyOIiYHO-BIAHOTO XapaKkTepy Mae OyTH €JIeMEHTOM YIpaB-
JHCHKOT AisUTBHOCTI JIMIIIE YIIOBHOBAYKEHOTO HA Te Cy0’€KTa,
IO BiJIIOBIIA€ OCHOBONOJIOKHOMY MPUHIHUITY IOy BIAAN
y JEMOKpaTHUHil AepxaBi, kUil 3akpimnenuii u. 2 ct. 6 Kon-
cTutynii Ykpainu.

Kpim Toro, cmig 3a3HauWTH, IO HABITH MOMPH TPUPOI-
HUI XapakTep MyOIiYHOTO iHTEepecy i 00’ €KTHBHY HasIBHICTh
otpe0, sIKi CTaHOBJIATH HOTO 3MiCT, HEOIMIHHO 3a0e3euyBa-
THUME HOTO JOTPUMAHHS JIMIIE 3aKPIIUIEHHS TaKoro iHTepecy
B HOpMax IpaBa, [0 PENIaMEHTYIOTh NIEBHY IPyITy IMyOIiqHO-
MPaBOBHX BIHOCHH. AJKE cama HasBHICTh BiJIOBIIHOT
HOPMH TpaBa € MEePEAyMOBOIO JJIsi BUHUKHEHHS BiJJHOCHH

y cdepi fioro oxopoHu Ta 3ade3neueHHs. Ha 1iboMy akieHrye
yBary i lO. TuxoMHupoB, OCKIIBbKH, HA [yMKY BYEHOTO, ITyOIid-
HUM IHTEPECOM € BHU3HAHMH JepikaBolo Ta 3abe3leucHuit
IIPaBOM IHTEpeC COLiaJbHOI CIIBHOCTI, 3a[0BOJICHHS SIKOTO
€ rapaHTi€ro 11 iCHyBaHHS Ta PO3BHUTKY [8, c. 55].

V 3B’S13Ky 3 HaBEJICHUM BHHSTKOBY POJIb Y HOPMAaTHBHOMY
3aKpilyieHH] IyOniyHoro inrepecy Binirpae KonctuTymis
VYkpaiHu SIK CyCHiJIbHHH JIOTOBIip, IO BCTAHOBIIOE HalBaX-
JUBIIII MOTPEOU CYCHIIBCTBA, K 0e33anepevHO BU3HAKOTHCS
JIEPIKaBOIO 1 sKi JepikaBa y OyIb-KOMY pa3i Ma€ 3aXHUCTUTH
Ta CTBOPUTH HaJeXHi yMoBU Ais ix peamizauii. Tomy min
qac 3’sICyBaHHs NPaBOBOI MPUPOAU IHTEPECY MEPERyCIiM CIif
KepyBaTHCsS MoNMoKeHHsIMH OCHOBHOTO 3akoHy YKpaiHH,
SKi 3 OIISITYy Ha 3MICT CT. 8 MalOTh 3aCTOCOBYBAaTHUCS JIO0 CyC-
MiIBHUX BIJHOCHH, IO BPErylIbOBaHI HUMHM, O€3I0CEPETHBO
Ta 000B’SI3KOBO.

Ha miacraBi mpoBeneHOro aHaiizy MOXKHA JIMTH BUCHO-
BKY, 1[0 MyONiYHUNA IHTEpeC SK KIIOYOBUI KpUTEpiii BHU3HA-
YEHHs HaJEXHOCTI 3eMEIbHUX CIOPIB O aAMiHICTpaTUBHOI
IOPUCAUKIIT XapaKTepU3y€eThCs THM, IIO:

1) BiH 00’€KTHBHO HasBHUH y CyCHiJIbCTBI, TOOTO Tepe-
JTyMOBOIO Il HOTO iCHYBaHHSI € TIPUPOJIHI TIOTPEOU CyCITib-
CTBa, SIKi JUI1 HbOTO HAHOUIBII BAaXJIMBI, 3HAUYIi, )KUTTEBO
HeoOXinHi, 30KkpeMa, HeOOXiAHICTb BOJIOAIHHS, KOPHCTYBaHHSI
Ta PO3MOPAIHKEHHS 3eMJICIO;

2) BiH HEBIIOKpEMIICHHIA, 200 X CAMOCTIHHHIA, a TPYHTY-
€TbCsI HAa BOJI1 YChOT'O CYCIiNbCTBA, TOOTO BiH CTOCY€THCS CyC-
MiJIBCTBA SIK CYKYIHOCTI (ILIMPOKOTO KOMa) Cy0’ €KTiB, IS SIKUX
BiH OJHAKOBO BAKJIMBUI Ta I[IHHHH;

3) BH3HAETBCS JIEPKABOIO Ta 3aKPITUTIOETHCSA Yy HOpPMax
yONiYHOrO MpaBa, HacaMmIepea y HoinoxeHHsax KoHcrurynii
K OCHOBHOTO 3aKOHY;

4) nonsrae B iCHyBaHHI 3000B’si3aHb JCp)KaBU IEper
CYCIIIJIbCTBOM, SIKa TparHe iXHBOTO HaJIeKHOTO BHKOHAHHS,
i myOriuHa ajgMiHiCTpamis — TOW €qUHHIN Cy0’€KT, SKHil Mae
KOMIIETEHIII10 1[0 3a0€3MeUeHHs iX BUKOHAHHS.

[TyGnivHKMil iHTEpeC y 3eMeNbHOMY CIOpi CTaHOBISTH
00’€KTUBHO HasBHI JKUTTEBO HEOOXigHI Ta HaWBa)KIHMBiLIi
IparHeHHs yChOTO CYCIINBCTBAa UM HOTO 3HAYHOI YAaCTHHH
IIOJI0 BOJIOJIHHS, KOPUCTYBAHHS Ta PO3MOPSINKEHHS 3€M-
Je SK 3araJbHOHALIOHANBHUM OJaroM, a TakoX IOJ0
30€peKEeHHS Ta 3aXKMCTy I MPUPOIHOTO CTaHY BiJl BIUIMBY
HETraTHBHUX MPHPOAHUX Ta IUITYYHUX (HaKTOpiB, SKi BU3HA-
I0TbCS JIEPXKABOIO Ta 3aKPIILIIOIOTHCS B HOPMax IyOliuyHOro
npaBa, U OOOB’S30K CTOCOBHO 3a0€3IEUeHHS Ta 3aXHCTy
SKHX TTOKJIQTAEThCS Ha KOMIIETEHTHOTO cy0’ekTa myOmiaHol
azMiHiCcTparrii.

Kpim TOro, i3 CHUCTEMHOro aHaji3y IOJOXKEHb CTaTel
13 Ta 14 OcHoBHOrO 3aKkoHy YKpaiHU BUILIMBAE, 1110 3E€MJIS —
OCHOBHE HaIl[lOHAJIbHE 0ararcTBo, a OT)KE, BOHA BBAYKAETHCS
Hag0aHHAM YKpalHCBKOTO HapoOmy, sIKe BiH MOXKE BUKOPHCTO-
BYBaTH JJIs 33J0BOJICHHS CBOiX MOTpeO Ta 31ilicCHEHHS IpaB,
cBOOO 1 3aKOHHUX iHTepeciB, 1o rapaHroBaHi Koncrtury-
i€ero Ta 3akoHamu Ykpainu. [Ipo myOnidHuil XapakTep Takoro
MaiiHa CBITYHTH MOXIIUBICTh KOXKHOTO TPOMAJSTHHHA KOPHC-
TyBaTHUCA 3eMEIbHUMU 00’ €KTaMHU, a TAKOXK B3ATTS JIEP>KaBOIO
Ha ceOe 3000B’s13aHb LIONO0 OXOPOHHM Takoro Maiia. ToOTo
MPU3HAYCHHS TAKOTO MaifHa — CHPUSHHS MOBCSKICHHIN pea-
Ji3ariii CycIibHOTO iHTEpeCy.

BucHoBku i npono3uuii. OTxe, BaXJIMBE 3HAYCHHS 115
BU3HAUEHHS CIOPY AK TaKOro, IO Ma€ MyOIi4HO-IIPaBOBUIl
XapakTep, Ma€e MOHATTS «yOiniuHuid iHTepecy. [Tin myOmiu-
HHUM IHTEpecOoM Tpeba pO3yMITH HparHeHHs CyCIiJIbCTBa
Yy OKpeMoi Horo 4acTuHU A0 JOOPONOPAJHOrO Ta BiJIO-
BiJIaJIbHOTO BUKOHAHHS HAJIS)KHOIO IMYOJIIYHOIO aJIMiHicTpa-
€0 O00OB’A3KIB, 3aKPIMJICHUX HOPMATHBHO-TIPABOBUMH
aktamu, nepexyciM Koncrutyniero YkpaiHu — CyCHUIBHUM
JIOTOBOPOM, SIKMH MICTHTH 3000B’sI3aHHS JepXaBU MIOA0
CTBOPEHHS HAJCKHUX YMOB Ul peani3alii rapaHTOBaHHUX
Koncruryiiiero i 3akoHaMu YKpaiHu TpaB, CBOOO Ta iHTep-
€CiB TpOMAaJIsH.
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Ha ocHOBI 3a3Hau€HOr0 MOXXHA TIHTH BHCHOBKY IIPO T€,
mo mnyOniyHuil iHTepec B 3€MEIbHOMY CIOpi CTaHOBJIATH
00’€KTUBHO HasBHI XHTTEBO HEOOXiNHI Ta HaWBaXJIMBINI
MOTpPeOH YChOTO CYCIIIBCTBA YM HOTO 3HAYHOT YACTUHU MIO/I0
BOJIONIHHSI, KOPUCTYBaHHS Ta PO3MOPSIDKEHHS 3EMIICIO SIK
myOIiYHUM MalHOM, a TaKOX 100 30epeKeHHS Ta 3aXUCTY
il IpUPOAHOTrO CTaHy BiA BIJIMBY HETaTMBHUX IPUPOIHUX
Ta ITYYHUX (AKTOPIB, SIKI BU3HAIOTHCS JEPKABOIO Ta 3aKpi-
IUTIOIOTHCST B HOPMax ITpaBa i 000B’ 30K IOAO 3a0e3IeueHHs
Ta 3aXMUCTY SIKMX MOKJIAJaeThCsl Ha KOMIIETEHTHOIO Cy0’€KTa
nyOniuHOi aaMiHicTpartii.

3 HaBeICHOTO BUILIUBAE, IO OOIPYHTOBaHUM Oyjie BHO-
KpeMJIEHHS 3€MeNbHHX CIIOpiB MIONO IMyOIiyHOrO MaifHa
00’€eKTaMH IpaBa BIACHOCTI YKPaiHCHKOIO HAapo#y, JEprKaBU
Ta TEPUTOPiaIbHOI IPOMaaN B OKpeMy IpyIly IyOnliduHO-mpa-
BOBHX CIIOPIB Ta ii 3aKpIIJICHHs HA HOPMAaTHBHOMY PiBHI.

Tomy, Ha HalIy TyMKY, 4acTUHY nepiny crarti 17 Kogekcy
aJIMiHICTPATUBHOTO CYMOYMHCTBA YKpaiHU CIiI TOMOBHUTH
IYHKTOM 14 Takoro 3micty:

«9) cropu 1IOA0 BOJIOAIHHS, KOPUCTYBaHHS Ta PO3IIO-
PSIDKEHHS] MyONiYHUM MaiHOM OpraHaMu JepKaBHOI BIIaIu
Ta OpraHaM¥ MICIIEBOTO CAMOBPSIYBaHHS, Y SIKMX MPEBATIOE
myOnivyHuii iHTEpec.

JIyiss METH 3aCTOCYBaHHS LLOTO MYHKTY MiJ] «ITyOIiYHUM
MaifHOM» CJIiJ] pPO3YMITH Ti O0’€KTH MaTepiaJibHOTO CBITY
(30Kpema, IPUPOJHI pecypcH), 10 € 00’ €KTaMu IpaBa Biac-
HOCTI YKpalHCBKOTO HapoAy, Iep)KaBH Ta TEPUTOPiasIbHOT
IPOMa/IY, SIKi BUKOPHCTOBYIOTLCS CY0’ €KTOM ITyOJIIYHOT aiMi-
HICTpAIlil JUIs 3aXUCTy MpaB, CBOOO Ta 3aKOHHHUX IHTEPECIiB
¢Gi3MYHUX 1 IOpUAMYHHX 0Ci0, 1 00 AKUX MyOJiuHa aaMiHi-
CTpauis 31iiiCHIOE IpaBa BIacHHUKA BiX iMeHI Ta B iHTepecax
YKpaiHCBKOTO HAPO/LY, ICPKABU Ta TEPUTOPIATBHOT TPOMAII.
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